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*
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Board of Immigration Appeals

Submitted July 22, 2008**  

Before:  B. FLETCHER, THOMAS, and WARDLAW, Circuit Judges.

Emmanuel Hubert, a native and citizen of Nigeria, petitions for review of the

Board of Immigration Appeals’ (“BIA”) order dismissing his appeal from an

immigration judge’s (“IJ”) removal order.  Our jurisdiction is governed by
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8 U.S.C. § 1252.  We review de novo claims of due process violations in

immigration proceedings, Ibarra-Flores v. Gonzales, 439 F.3d 614, 620 (9th Cir.

2006), and we deny in part and dismiss in part the petition for review.

To the extent Hubert contends the IJ violated due process by failing to take

new testimony in support of his cancellation application, following the BIA’s

remand for entry of a final removal order, we reject the contention because Hubert

has not shown he was prejudiced.  See Colmenar v. INS, 210 F.3d 967, 971 (9th

Cir. 2000) (requiring prejudice to prevail on a due process challenge).

In the order now before us, the BIA denied Hubert’s motion to remand, filed

during his second appeal, on the ground that Hubert failed to submit proper

documentation in support of his application for adjustment of status.  Hubert

subsequently filed a motion to reopen, along with the proper documentation, and

the BIA denied the motion on the ground that Hubert was ineligible to adjust status

because one of his convictions rendered him inadmissible under 8 U.S.C.

§ 1185(a)(2)(A)(i).  See 8 U.S.C. § 1255(a)(2) (to qualify for adjustment of status

alien must be admissible to the United States).  

Because the BIA has now considered and rejected Hubert’s application for

adjustment of status on the merits, his challenge to the BIA’s order denying

remand is moot.  We do not review the BIA’s conclusion that Hubert is ineligible
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to adjust status because he did not file a petition for review of the BIA’s order

denying reopening.

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


